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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 1359/2024

In the matter of®

Pramod Kumar Pandey ...Applicant

Versus

State of Uttar Pradesh & Ors. ....Respondents

REPLY ON BEHALF OF THE RESPONDENT NO. 5 CENTRAL
POLLUTION CONTROL BOARD (CPCB).

1. That the Hon’ble National Green Tribunal.
referred to as the “Hon’ble NGT”

Principal Bench (hereinafter
) vide Order dated 11.12.2024 and notice
dated 24.12.2024 in Original Application (hereinafter referred to as “OA”)

No. 1359/2024 has sought the reply of CPCB in the instant matter. Thereby

the reply is made in the succeeding paragraphs. A copy of the Hon'ble NGT

Order dated 11.12.2024 is annexed herewith as Annexure - | (Colly).

2. That the present application has been filed by the applicant alleging that the

Respondent no. 6 Brick Kiln i.e., M/s Pandey Brick Kiln Industry (formerly
known as M/s Anant Kumar Pandey Brick Kiln and M/s Degree Chandra
Pandey B.K.0O.) is operating in violation of Statutory provisions and

environmental norms in residential area causing adverse impact on public

health, agricultural land and surrounding ecosystem. In this regard, the

applicant has made various complas R ;hg, cerned authorities and no
: ¢ -,5,0 &
action has been taken in the matf&r N <. \
[/ // ‘D:.,) y . o '
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3. That at the outset, the Answering Respondent denies all claims, contentions,
allegations and averments against Answering Respondent CPCB in the above
OA contrary to anything stated or submitted in this reply. Nothing in the OA
may be deemed to have been accepted or admitted by the Answering
Respondent for want of a specific denial or on the ground of non-traverse,

save any averment which has been expressly admitted hereinafter.

4. That CPCB is a statutory Board constituted under the Water (Prevention and
Control) Act, 1974 (hereinafter referred to as “Water Act, 1974”). It performs
the functions under the Water Act, 1974, the Air (Prevention and Control)
Act, 1981 (hereinafter referred to as “Air Act, 1981”) and the Environment
(Protection) Act, 1986 (hereinafter referred to as “E (P) Act, 1986”).

5. That the State Pollution Control Boards/Pollution Control Committees
(hereinafter referred to as “SPCBs/PCCs") have been constituted in States /
Union Territories under the Water Act, 1974 and the Air Act, 1981 and are

empowered to perform the functions and implement the provisions of these

Acts in respect of their Territorial Jurisdiction.

6. That the Ministry of Environment, Forest and Climate Change (hereinafter
referred to as “"MOoEF&CC”) vide Notifications GSR 143(E) dated
22.02.2022, issued revised Environmental Standards for particulate matter
(PM) of 250 mg/Nm3 for brick kilns. The said notification also stipulates
about the siting criteria, fugitive dust emission control measures, list of

b

approved fuels, porthole and platform f3 onitoring, timeline for

ing Piped Natural Gas
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as fuel in brick making, etc. MoEF&CC revised the timelines for conversion

vide Notification GSR 895 (E) dated 15.12.2023 as below:

“2. The existing brick kilns which are not following Zig Zag Technology or
Vertical Shaft or use piped natural gas as fuel in brick making shall be

converted to Zig-Zag Technology or Vertical Shaft or use piped natural gas
as fuel in brick making within a period of:

(@) One year w.e.f. 23.02.2023 in case of kilns located within ten kilometers
radius of non-attainment cities; except those located in million plus

population cities, NCR districts, and critically & severely polluted areas as
categorized by CPCB;

(b)One-year w.e.f. 23.02.2024 in case of other kilns.”

Further, MoEF&CC extended the timeline for conversion vide Notification
GSR 70(E) dated 22.01.2025 as below:

“In the Environment (Protection) Rules, 1986, in S CHEDULE-I, in SI. No.

74, in the notes, in serial number 2. in paragraph (b) for the words “one

year”, the words “two year four months and seven days” shall be

substituted. ”

Irue copy of the MoEF&CC notifications are annexed as Annexu re-11 (Colly).

7. That, it is humbly submitted that Brick kilns should operate only after

obtaining prior Consent to Establish (hereinafter referred to as “CTE”) and

Consent to Operate (hereinafter referred to as “CT O”) from the concerned
ot "_*“'\

SPCB/PCC and shall comply the cqﬁdxflons"st}pskated therein.
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8. That the Brick kilns should comply the conditions stipulated in MoEF&CC
notification dated 22.02.2022 and amended thereof.

9. That CPCB has received complaints in the present matter through e-mails
dated 10.02.2024, 03.03.2024 and 10.06.2024. In this regard, it is humbly
submitted that complaints were forwarded to UPPCB vide letter dated
22.02.2024, 15.03.2024 and 24.06.2024 for taking necessary action on the
complaints. The status report/action taken report in the matter is awaited from
UPPCB. As the issues raised in the instant matter falls under the purview of
UPPCB, therefore, it is respectfully prayed that the Hon'ble Tribunal may
consider the response filed by concerned respondent for adjudication of the
instant matter. A copy of the CPCB letters dated 22.02.2024, 15.03.2024 and
24.06.2024 are annexed as Annexure - III (Colly.).

10.That, the answering respondent herein craves leave of the Hon’ble NGT to

file additional reply, if required, in future.

11.That, in the light of the above submissions, it is respectfully submitted that
this Answering Respondent, 1.e., CPCB, shall abide by any order(s) or
direction(s) passed by this Hon’ble NGT in the instant OA.

(/_\k YO@\&S\\;

(Anamika Sagar)
Scientist ‘E’

Central Pollution Control Board
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 1359/2024

In the matter of*

Pramod Kumar Pandey

...Applicant
Versus
State of Uttar Pradesh & Ors. ....Respondents
AFFIDAVIT

[, Anamika Sagar, working as Scientist ‘E’ in Central Pollution Control Board,
Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No. 5, in the above

matter, do hereby solemnly affirm, declare on oath and state as under:-

1. Thatl, the deponent herein is well conversant with the facts and circumstances

of the present case on the basis of the information derived from the official

records, and hence, [ am competent to verify, sign and swear this affidavit on
behalf of the Respondent CPCB.

2. That the accompanying reply may be read part and parcel of the present
affidavit. |

3. That the accompanying reply has been drafted and filed under my

instructions and authority the contents thereof are true and correct on the basis

of the records maintained/u{f{: S
O

. w— T -8 SN —
DI ™ VE O T —— ——— -
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available records and documents and the contents of the same are read over

and explained to me and are not repeated herein for the sake of brevity.

VERIFICATION

Q\ e
PONENT

3T A / Anamika Sagar

&enfras 4’ [ Scientist'E’
L veaoT o ars
Central Pollution Control Board

(vrafawor, 79 T4 Werarg '\aahtmam R TR
(M/o Environment, Forest & Chi-z'e Changs, Govt of India)

af T 1r:r1 vrﬁv'—" T ﬁrﬁ = nooaz

r 2
ariypah 140G ‘0032

04 APR 2025

Verified at Delhi on this day of

2025 that the contents

of the above reply are correct and true on the basis of the record of the cases as

mentioned in the day to day affairs of the CPCB. Nothing has been concealed

therefrom or mis-stated.

NOTARY

04 APR

DELHI iNnD1A,

W‘;%

PONENT
A5 H@T WITIR [ Anamika Sagar
‘c‘ﬁﬂﬁiﬁ ‘%" | Scientist '
Hurd uguaor Frasor ars

Central Pollution Control Board
, ¥ W4 Wy sRads 43, RGO

\Wo Environment, Forest&Climate CYM'm Gt of!
'zﬁim wzn qdl 3T T

/u“
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Annexure- |

[tem No. 05 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1359/2024

Pramod Kumar Dubey Applicant

Versus

State of UP Respondent

Date of hearing: 11.12.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON

Applicant: Mr. Tarun Cummra, Adyv.

ORDER

| In this original application, the Applicant has alleged that the

Respondent No. 6 brick kiln is operating in densely populated area of

Nagar panchayat Bariyarpur at Ward No. 5 Jethasi, District Deoria, Uttar
Pradesh.

2z The plea of the Applicant is that brick kiln is a source of air

pollution and it is releasing particulate matter carbon monoxide, sulfur

dioxide and nitrogen oxide. Further grievance of the Applicant is that the

brick kiln is using hazardous waste like spent organic solvent, oil residue,

also a nearby Ayurvedic Hospital at Dubey Tola which is exposed to the

air pollution caused by the brick kiln.
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3. It is also the allegation that the brick kiln is located in the garden
area and in support of his allegation the applicant has referred to the
revenue document on page 65. In respect of the emission from the brick
kiln, he has relied upon the photographs filed from page 66 onwards. He
has also referred to the document on page 95 in support of the plea that
the brick kiln is involved in illegal mining. Submission of Counsel for the
Applicant is that though various complaints were made to the authorities,
no action has been taken, and CPCB had also repeatedly sought a report

from the State Pollution Control Board in respect of the illegal operation

of the brick kiln but no such report was submitted.

4, [ssue Notice to the Respondents for filing their response by way of

affidavit.

2, Applicant is directed to serve the Respondents and file affidavit of

service at least one week before the next date of hearing.

6. List on 07.04.2025.

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM

December 11, 2024
Original Application No. 1359/2024
A..
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Annexure- ||
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1. ofereg A &y
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

=t & =aaw = (wet i aféser aree ¥ aremam)
- WgT &war 30,000 s wiafew & w7 24 Htax
- WgT &7HaT 30,000 32 yfa 3 & agra< a7 srfas 27 2T
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2. 9T 2 Wg S RSN qaits A afémer e A1 Sz Ay # Su % w0 F araee arHaE i

(TITSY) & STFRT HT T T3} < @ &, I8 () T-grfar erg<t % 10 Y % e # Ruq w2t ¥
Wﬁwﬁ(ﬁmﬁ:%ﬁvwﬁﬁmaﬁmww&wm) (@) o= =1 & forw a7 ad fi
Faty & T - qaefts a1 afdse e & oRafda far o a1 froash 51 99 &
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[T II—avg 3(j)) HTTT T TSI ; HTYTO0T 3

feowr: & R v F e TATHTC, AT 11, @98 3, 39-avs () & arfra 19 7947 1986 &

FLAT. 844 (31) TIT Foh1fra e 7o & sk 04 AFGAY, 2021 H1 A== ar.#7.77. 724 €
ST ST AT wenfir R

MINISTRY OF ENVIRONM ENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd February, 2022

G.S.R. 143(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment
(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:—

1. Short Title and commencement: -

(I) These rules may be called the Environment (Protection) Amendment Rules, 2022,
(2) They shall come into force on the date of their publication in the Official Gazette,

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, for entry at SI. No. 74, the
following entry shall be substituted, namely: -

"74 [Brick [Pamculate matter in stack emission 250 mg/Nm3

Kilns | Minimum stack height (Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day 14 m (at least 7.5m
from loading platform)
- Kiln capacity equal or more than 30,000 bricks per day 16 m (at least 8.5m

from loading platform)

Minimum stack height (Other than Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day 24 m
H 1)) | - Kiln capacity equal or more than 30,000 bricks per day 27 m
Notes :

1. All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use of Piped
Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this
notification.

2. The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be converted to zig-zag technology or vertical shaft Or use
Piped Natural Gas as fuel in brick making within a period of (a) one year in case of kilns located
within ten kilometre radius of non-attainment cities as defined by Central Pollution Control Board
(b) two years for other areas. Further, in cases where Central Pollution Control Board/State
Pollution Control Boards/Pollution Control Committees has separately laid down timelines for
conversion, such orders shall prevail,

3. All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or

agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in brick
kilns.

PM (normalized) = (PM (measured)x 4%)/ (% of CO; measured in stack), no normalization in case
CO; measured > 4%, Stack height (in metre) shall also be calculated by formula H=14Q" (where
Q is SO, emission rate in kg/hr), and the maximum of two shall apply.

11
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10.

11,

12,

Note :

Brick kilns should be established at a minimum distance of 0.8 kilo'metre from habitat?o.n and.fru.it
orchards. State Pollution Control Boards/Pollution Control Committees may make siting criteria

stringent considering proximity to habitation, population density, water bodies, sensitive receptors,
etc,

Brick kilns should pe established at a minimum distance of one kilometre from an existing brick
kiln to avoid clustering of kilns in an area.

Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
concerned State Pollution Control Boards/Pollution Control Committees.

The ash generated in the brick kilns shall be fully utilized in-house in brick making.

All necessary approvals from the concerned authorities including mining department of the

concerned State or Union Territory shall be obtained for extracting the soil to be used for brick
making in the brick kiln.

The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are
paved roads.

Vehicles shall be covered during transportation of raw material/bricks”.
[F. No. Q-15017/35/2007-CPW]

NARESH PAL GANGAWAR, Addl. Secy.

The principle rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sl}b'
section (i) vide number S.O. 844(E), dated the 19th November, 1986 and lastly amended vide
number G.S.R. 724(E), dated the 04" October, 2021,

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. ALOKkumAR e

Comm MU WL M @ W

12
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13



115

2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

[1.9. F-15017/35/2007-H1d1s=+7]
TLIT qTT ITETE, AL qid

o : g Faw W % T, s w2 dT 3, Iu@e () ¥ # FraM. 844(¥), AHIE
19 99T, 1986 BT YA 4 1w & i 3wy sifiv roter Fftrg=a &, . 414(39),
AT 5 S, 2023 FRT 4T T3 U9 v |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 15th December, 2023

G.S.R. 895(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment (Prptection)
act, 1986 (29 of 1986) the Central Government hereby makes the following rules further to amend the Environment
(Protection) Rules, 1986, namely: -

L. Short title and commencement.-- (1) These rules may be called the Environment (Protection) Sixth
Amendment Rules, 2023,
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-], in entry at SI. No. 74, for note no. 2, the
following entry shall be substituted, namely: -

"2.  The existing brick kilns which are not Jollowing zig-zag technology or vertical shaft or use piped natural gas
as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use piped natural gas as fuel in
brick making within a period of :

(a) one year w.e.f. 23.02.2023 in case of kilns located within ten kilometers radius of non-attainment cities, except

those located in million plus population cities, NCR districts, and critically & severally polluted areas as
categorized by CPCB;

(b) one year w.e.f. 23.02.2024 in case of other kilns.

Provided that in case where Commission Jor Air Quality Management / Central Pollution Control Board /
State Pollution Control Board / Pollution Control Committee has separately issued more stringent Norms/
timelines, such orders shall prevail. "

[F. No. Q-15017/35/2007-CPW]

NARESH PAL GANGWAR, Addl. Secy.

Note: The principle rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (1),
vide number S.0. 844 (E) dated the 19" November 1986 and last amended, vide notification number G.S R

414(E) dated the 05" June, 2023.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. MANO) FUMAR ST e e

m b 850 s mn

-y v

14



116

Wt &, .04 33004/99

REGD. No. D. L.-33004/99

Che Gazette of India

.M. -85, 0. -31.-23012025-2603 95
CG-DL-E-23012025-260395

AQTETIT
EXTRAORDINARY

I II—Jv8 3—39-§7% (i)
PART II—Section 3—Sub-section (i)

TR & TR
PUBLISHED BY AUTHORITY

q. 41] T FReeft, quam, St 22, 2025/47% 2, 1946
No. 41] NEW DELHI, WEDNESDAY, JANUARY 22, 2025/MAGHA 2, 1946

e —————————

T, a9 AR Sorarg TREd Jarery

reg==T
Ts foeetT, 22 s, 2025

ALFLA. 70(31).— FT g, w@iEacr (frerm) srferfam, 1986 (1986 # 29) i
YT<T 6 ﬁrmzsmmwﬁ‘ﬁﬁaﬂwmgq, T (HET) g, 1986 FT sic
g 737 & for FRrafafea g aard §, safq-
1. (1) 57 Tt =1 dfera T qater (g<e) ey 2025 & |
(Z)ﬁmﬁmmﬁﬁmﬁaﬁmg‘fﬁl

2. T (G2ET) Faw, 1986 T e 1 & w1 & 74 % fevaor it Fw wear 2 ¥ 4w (@) §
“TF TU" =T & T I ST 99 1< A 367 q7a fq” oTeg T ST |

[®1.4. ¥-15017/35/2007 - freeey)
9T ewTeT AT | s wie

Fevqur: oo fr I & ToT9, S|TeTe, ST 2, @ 3, SUWE (i) # FT.37. 844(a1), ardrE 19
T99Y, 1986 gIRT YHId T 1T ¥ sk a1/, 543 (31), TR@ 22 TS, 2009, AT.FA

537 G1/2025 (1)

15




117

2

THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

143(=1), arég 22 T, 2022 d arFT e 895(=1), aTdt@ 15 fawa, 2023 gry Henfera fw
TT 9 |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 22nd January, 2025

G.S.R. 70 (E).— In exercise
(Protection) Act, 1986 (29 of 1986), t
amend the Environment (Protection) R

of the powers conferred by sections 6 and 25 of the Environment
he Central Government hereby makes the following rules further to

ules, 1986, namely:—
. (1) These rules may be c

alled the Environment (Protection) Amendment Rules, 2025.
(2) They shall come into

force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in SCHEDULE-, in SI. No. 74, in the notes, in serial

number 2, in paragraph (b) for the words “one year”, the words "two year four months and seven days”
shall be substituted.

[F. No. Q-15017/35/2007-CPW ]

VED PRAKASH MISHRA , Jt. Secy.

Part II, Section 3, Sub-
, and amended, vide notification G.S.R.

February, 2022 and G.S.R. 895(E), dated

section (i), vide number S.0. 84
543(E), dated the 22" jy]

the 15" December, 2023

4(E), dated the 19" November 1986
Yy, 2009, G.S.R. 143(E), dated the 22"

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-1 10064
and Published by the Controller of Publ;

cations, Delhi-1 10054,
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